morning^ was unable to satisfactorily account for his time
between 7 and 8s30 a.m.; the hour and a half just prior to
the issuance of the citation.  I therefore make the necessary
credibility finding in favor of the Secretaryfs witness.

In accordance with the testimony recited herein of In-
spector Klingensmith which I find to be credible, I conclude
that the cited violation did occur and that it was "signifi-
cant and substantial" as that term is defined by Nationa1
Gypsum Co., 3 FMSHRC 822 (1981) and Mathies Coal Co*",
6 FMSHRC 1 (1984).

Considering the criteria in section 110 (i) of the Act,
1 conclude that the civil penalty proposed in this case,
i.e., $58, is appropriate under all the circumstances.

ORDER

Citation No. 2402051 is AFFIRMED.  Carlson Mining Com-
pany is ORDERED to pay a civil penalty of $58 within 30 days
of the date of this decision.

Roy J/ Maurer
Administrative Law Judge
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1132he citation because this piece of equipment operates in
